
Proposed Determination of Action Pursuant to Section 301:  China’s Acts, Policies, and 
Practices Related to Technology Transfer, Intellectual Property, and Innovation 

Globe Specialty Metals, Inc. Comments Requesting the Addition of Silicon Metal  
to the List of Products Subject to Increased Duties 

In response to the Notice of Determination and Request for Public Comment published 

by the Office of the United States Trade Representative,1 we are submitting the comments of 

Globe Specialty Metals, Inc. (“Globe”), the largest U.S. producer of silicon metal, requesting 

that silicon metal be added to the list of Chinese products subject to increased duties. 

I. Introduction 

Silicon metal is the primary input used in producing polysilicon, which is used to make 

high tech products such as semiconductors, integrated circuits, and solar cells.  In addition, 

silicon metal is used as an alloying agent in the production of aluminum, which is used in a wide 

range of applications, including weapons systems and aerospace products. 

Silicon metal is a globally traded, price-sensitive commodity product.  China is by far the 

largest silicon metal producer and exporter in the world, accounting for 65 percent of global 

production and 75 percent of global capacity.2  China is a highly aggressive supplier of silicon 

metal in export markets, selling at unfairly low prices that undercut the prices of domestic 

suppliers, capturing market share and inflicting injury on domestic producers and their workers.       

Chinese silicon metal production benefits from industrial policies and practices of the 

kind examined in the section 301 investigation.  Producers receive Chinese government subsidies 

1 Notice of Determination and Request for Public Comment Concerning Proposed 
Determination of Action Pursuant to Section 301: China’s Acts, Policies, and Practices Related 
to Technology Transfer, Intellectual Property, and Innovation, 83 Fed. Reg. 14,906 (April 6, 
2018). 

2 Roskill: Outlook for Silicon Metal Diverges Sharply From That for Ferrosilicon (July 18, 
2017, 03:00 ET), https://www.prnewswire.com/news-releases/roskill-outlook-for-silicon-metal-
diverges-sharply-from-that-for-ferrosilicon-635106453.html. 
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that include reduced power costs (for an industry that is highly energy intensive) and government 

directed and supported construction of very large new plants.   

Maintaining the viability of the domestic silicon metal industry is essential, in order to 

ensure that there is a reliable domestic source of supply of this critical input, which has both 

national defense and critical infrastructure applications.  The U.S. industry has previously been 

severely hurt by an influx of dumped imports of silicon metal from China.  The viability of the 

U.S. producers and the jobs of their workers will be at risk if the domestic industry is faced with 

a renewed surge of Chinese imports.    

Imposing additional duties on silicon metal would not cause disproportionate harm to 

U.S. interests because silicon metal only constitutes a very small part of the value of the finished 

products made using silicon metal and consumers would continue to have access to many other 

sources of domestic and imported silicon metal. 

II. The Product, Its Uses, and Its Tariff Classification 

Silicon metal is a product normally composed almost entirely of elemental silicon, along 

with very small amounts of other elements, such as iron, aluminum, and calcium.3  It is steel gray 

in color and metallic in appearance.4  Silicon metal is classifiable under subheadings 

2804.69.1000 and 2804.69.5000 of the Harmonized Tariff Schedule of the United States.5

3  U.S. International Trade Commission Staff Report, Silicon Metal from China, Inv. No. 
731-TA- 472 (Fourth Review), at I-25 (April 17, 2018) (“ITC Staff Report”).  Silicon metal is 
manufactured and sold in various degrees of purity and different sizes.  Id.  It is usually sold in 
sized-lump form.  Id.  Chemical manufacturers consume silicon metal in powder form in 
producing silicones and polysilicon.     

4  Although called silicon metal, the product is actually a metalloid, because it has both 
metallic and non-metallic characteristics. 

5  ITC Staff Report at I-24. 
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Silicon metal is principally used by the chemical industry as an input in the production of 

silicones and polysilicon, and by aluminum producers as an alloying agent.6  In the chemical 

industry, silicon metal is used as the basis for the production of silanes, fluids from which more 

than 1,000 silicone resins, lubricants, plastomers, antifoaming agents, and water-repellent 

compounds are formulated.7  In addition, silicon metal is increasingly used as the base material 

in the production of polysilicon, a very high purity form of silicon manufactured by chemical 

producers.8  Polysilicon in turn is used as feedstock in most solar energy applications, 

particularly the production of photovoltaic (solar) cells.9  Polysilicon is also used in 

semiconductor applications such as the production of computer chips and integrated circuits.10

As an alloying agent, silicon metal is used in the production of both primary aluminum 

(aluminum produced from ore) and secondary aluminum (aluminum produced from scrap).11

Silicon is a necessary ingredient in aluminum casting alloys.12  Silicon imparts high fluidity and 

low shrinkage to aluminum and improves castability, strength, and weldability.13  Products made 

with aluminum casting alloys include wheels, engine blocks, other engine components, and 

aluminum alloy sheet used for automotive and aircraft applications.14

6 Id. at I-26. 

7 Id. at I-27.  The silicones production process involves reacting silicon metal with methyl 
chloride in the presence of a copper catalyst to produce a mixture of methylchlorosilanes.  Id. at 
n.69.  Certain of these silanes are then hydrolyzed to produce the basic methylsilicone building 
block for the various silicone products.  Id. 

8 Id. at I-28 

9 Id. 

10 Id. 

11 Id. 

12 Id. 

13 Id. 

14 See, e.g., id. at I-26 to I-27. 
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III. Silicon Metal Is an Important Product for China That Benefits from Chinese 
Industrial Policies   

Silicon metal is an important product for China because of its use in the manufacture of 

downstream products (including the high tech applications described above).  These applications 

are among the manufacturing activities the Chinese government has targeted for development.  

Made in China 2025 is a ten-year comprehensive plan prepared by the Chinese government, 

aimed at transforming China into a global leader in advanced manufacturing.15  The plan targets 

ten strategic industries, including next generation information technology (such as 

semiconductors and integrated circuits)16 and renewable energy equipment.17

Together with other national and local plans and industry development outlines, the 

comprehensive plan emphasizes production in China of advanced technologies in order to gain 

global dominance in those areas.18  Implementation of the plan is supported by local 

governments, which provide subsidies to Chinese manufacturers, as well as national policies that 

provide financial resources to develop Chinese strategic and emerging industries and local 

brands.19

A. Chinese Government Subsidies to Silicon Metal Producers 

In November 2013, the Canadian government found that Chinese silicon metal producers 

received countervailable subsidies, including reimbursement of expenses related to export 

15  U.S. Chamber of Commerce, Made in China 2025: Global Ambitions Built on Local 
Protections at 6 (2017) (“U.S. Chamber of Commerce Report”). 

16 Id. at 10, 19. 

17 Id. at 12, 76.  Jost Wübbeke, Mirjam Meissner, Max J. Zenglein, Jaqueline Ives, Björn 
Conrad, Made in China 2025: The making of a high-tech superpower and consequences for 
industrial countries, MERICS Papers on China, No. 2 at 7, 21 (December 2016). 

18  U.S. Chamber of Commerce Report at 15-17. 

19 Id. at 18 
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financing and export credit insurance; grants for export activities; exemptions from value-added 

taxes on purchases of equipment made in China; and the provision of electricity from state-

owned utilities at less than fair market value.20  In May 2015, the Australian government also 

found that Chinese silicon metal producers received electricity from state-owned producers at 

below-market prices.21

Last fall, the government of Yunnan province reduced power costs in order to enhance 

the competitiveness and output of its silicon metal producers.22  As discussed below, Yunnan 

province is the largest silicon metal producing region in China.23  Also last year, Sichuan 

province announced electricity subsidies for major industries with the highest energy needs after 

having provided similar subsidies in 2016.24  Sichuan province is the third largest silicon metal 

producing region in China.25

20 Canadian Border Services Agency, Statement of Reasons, Certain Silicon Metal 
Originating in or Exported from the People’s Republic of China, at 34-35 (November 5, 2013).  
The final countervailing duty rate was 21.1 percent.  Id. at 37. 

21 Australian Government, Anti-Dumping Commission, Report No. 237, Alleged Dumping of 
Silicon Metal Exported from the People’s Republic of China and Alleged Subsidisation of Silicon 
Metal Exported from the People’s Republic of China at 43-46 (May 7, 2015). 

22 China urges repositioning its silicon sector as strategic raw material source:  CNIA, Platts 
Metals Daily (September 1, 2017).

23 Id.

24 Sichuan Plans Electricity Subsidy for Core Industries to Help Mop Up Power 
Overcapacity, Yicai Global (March 25, 2017).

25 China’s Jan – Oct silicon exports surge 20% to 672k mt:  CNIA, Platts Metals Daily 
(December 7, 2017).
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B. Other Chinese Government Policies 

Silicon metal also is the beneficiary of a Chinese government policy of closing plants 

using smaller, inefficient smelting furnaces with a capacity of up to 6,300 KVA,26 and requiring 

new plants to have furnaces with a capacity of at least 25,000 KVA and to meet standards for 

electricity consumption, raw material consumption, and environmental protection.27  This policy 

has resulted in the construction of much larger, more efficient Chinese silicon metal plants.  As a 

result, Chinese silicon metal production capacity has increased greatly. 

Chinese provincial governments have carried this policy even further.  Following the 

principle of “close small, construct big,” the government of Yunnan province determined to 

phase out all silicon metal furnaces of less than 12,500 KVA capacity and to require new silicon 

metal plants to have at least two 25,000 KVA capacity furnaces.28  Provincial industrial 

departments were responsible for guiding and leading the restructuring of the silicon metal 

industry, which required not only the construction of larger furnaces, but also the consolidation 

of silicon metal production through mergers and acquisitions, resulting in the creation of at least 

three integrated “flagship enterprises.”29  Yunnan province’s silicon metal policy also called for 

the relocation of silicon metal production to “silicon industrial parks” and the creation of “silicon 

industrial groups,” where silicon producers would be integrated into an “industrial chain” with 

26 State Council Guo Fa (2010) 7, available at http://www.gov.cn/zwgk/2010-
04/06/content_1573880.htm (last visited May 7, 2018). 

27 National Development and Reform Commission Circular (2008) 13, available at 
http://www.mofcom.gov.cn/sys/print.shtml?/b/g/200803/20080305445811 (last visited May 7, 
2018). 

28 People’s Government of Yunnan Province Yu Zheng Ban Fa [2012] No. 236.  This 
document was obtained by the Canadian Border Services Agency in the course of its 
countervailing duty investigation. 

29 Id. 
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upstream and downstream enterprises.30  In particular, the production of the chemical grade 

silicon metal used in polysilicon production was to be continuously increased.31  In addition, 

silicon metal producers adopting advanced technology would receive “preferential support from 

special funds” of the provincial government.32

As a result of these policies, Yunnan province is now the largest silicon metal producing 

region in China, with 1.2 million metric tons (“MT”) of capacity.33  The production capacity of 

this single Chinese province alone is over five times larger than the production capacity of the 

entire U.S. silicon metal industry (230,000 MT).34

IV. Downstream Products Produced Using Silicon Metal Also Benefit from Chinese 
Industrial Policies 

Important downstream products that are manufactured using silicon metal also benefit 

from Chinese industrial policies.  In January 2017, the United States filed a complaint with the 

World Trade Organization challenging Chinese aluminum subsidies.35  The subsidies identified 

in the complaint include “artificially cheap” state-directed loans, coal, electricity, and alumina 

for the Chinese aluminum industry.36

30 Id. 

31 Id. 

32 Id. 

33 China urges repositioning its silicon sector as strategic raw material source:  CNIA, Platts 
Metals Daily (September 1, 2017).

34  HiTest Silicon Presentation, Proposed Newport, Washington Silicon Metal Facility at 13 
(October 2, 2017), http://pocedc.org/wp-content/uploads/2017/11/HiTestSilicon-
Presentation20171003LRv2-20171108.pdf.  

35  David Lawder, U.S. launches WTO complaint over Chinese aluminum subsidies (January 
12, 2017, 9:18 AM), https://www.reuters.com/article/us-usa-china-trade-aluminum-
idUSKBN14W1ZV.  

36 Id. 
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In addition, just last month, the Department of Commerce issued a preliminary 

determination that U.S. imports of aluminum sheet benefit from countervailable subsidies and 

calculated subsidy rates ranging from 31.20 percent to 113.30 percent.37  The subsidies found to 

be countervailable include preferential loans, the provision of electricity, primary aluminum, 

steam coal, and land, and numerous tax benefits.38

Furthermore, as explained above, silicon metal is the most important input in the 

production of polysilicon.  Like the Chinese aluminum industry, Chinese polysilicon producers 

are reported to be heavily subsidized.  Furthermore, the top ten Chinese polysilicon producers are 

state-owned or state-controlled.39

V. The Chinese Silicon Metal Industry Is Massive and Growing 

The Chinese silicon metal industry has massive and growing capacity and production, 

and very large excess capacity.  According to the China Nonferrous Metals Industry Association  

(“CNIA”), China produced 2.2 million MT of silicon metal in 2017 and had 4.8 million MT of 

37 Common Alloy Aluminum Sheet From the People’s Republic of China: Preliminary 
Affirmative Countervailing Duty (CVD) Determination, Alignment of Final CVD Determination 
With Final Antidumping Duty Determination, and Preliminary CVD Determination of Critical 
Circumstances, 83 Fed. Reg. 17,651 (April 23, 2018). 

38 Id., Issues and Decision Memorandum at 40-54. 

39  Stuart Burns, Polysilicon At the Center of US-China Solar Panel Dumping Debate – Part 
Two (November 23, 2011), https://agmetalminer.com/2011/11/23/polysilicon-at-the-center-of-
us-china-solar-panel-dumping-debate-part-two/1347495198000/.  See also, Mark Osborne, 
China doesn’t need US polysilicon for solar industry (January 25, 2018), https://www.pv-
tech.org/editors-blog/china-doesnt-need-us-polysilicon-for-solar-industry.  
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silicon metal production capacity in 2017.40  Thus, the production capacity of the Chinese 

industry is almost 19 times as large as the production capacity of the U.S. industry.41

Based on the CNIA data, Chinese silicon metal producers operated at approximately 46 

percent of capacity (2.2 million MT/4.8 million MT) and had 2.6 million MT of excess capacity 

in 2017. 

While (as described above) Chinese silicon metal producers supply an essential input to 

domestic producers in key industries in China that are targeted for development, China needs to 

export large quantities of silicon metal to ensure the viability of its enormous silicon metal 

industry.  In 2017, Chinese silicon metal producers exported nearly 838,000 MT of silicon 

metal,42 approximately 38 percent of the country’s total silicon metal output for the year.

Silicon metal is a globally traded, price-sensitive commodity product.  China is by far the 

most aggressive supplier of low-priced silicon metal in the world.  Chinese suppliers sell silicon 

metal in export markets at unfairly low prices that undercut the prices of domestic suppliers in 

those markets, to the detriment of domestic producers.  Silicon metal imports from China 

currently enter the United States predominantly as entries under temporary importation bond 

(“TIB”).  In five of the six years from 2011 through 2016 (the most recent year in which there 

were TIB imports), the average unit value of these imports ranged from 19 percent to 32 percent 

40 China’s 2017 silicon demand surges 8.3% to 1.3 mil mt:  CNIA, Platts Metals Daily 
(December 28, 2017). 

41   HiTest Silicon Presentation, Proposed Newport, Washington Silicon Metal Facility at 13 
(October 2, 2017), http://pocedc.org/wp-content/uploads/2017/11/HiTestSilicon-
Presentation20171003LRv2-20171108.pdf. 

42 China Customs, as reported by Global Trade Atlas, Harmonized Tariff Schedule 
subheading 2804.69.
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below the published benchmark U.S. prices for silicon metal.43  As discussed below, silicon 

metal is currently subject to antidumping duties in the United States.  Silicon metal is also 

currently subject to antidumping duties in the EU,44 and is subject to antidumping and 

countervailing duties in Australia and Canada.45

VI. It Is Essential to Maintain the Viability of the Domestic Silicon Metal Industry

Maintaining the viability of the domestic silicon metal industry is essential for the United 

States for a number of reasons. 

First, it is important to maintain the viability of the U.S. industry in order to have a 

reliable domestic source of supply.  As explained above, silicon metal is an essential input for 

U.S. producers of key industrial products ‒ including silicones, polysilicon, and aluminum.  In 

the absence of a viable U.S. silicon metal industry, the United States would become completely 

dependent upon imports to be able to produce these key industrial products.  Such dependency 

could lead to critical supply shortages or drastic price increases when imports are not available 

(or not available in sufficient quantities) because of production shortfalls in foreign countries or 

because one or more countries restrict their exports or production of silicon metal for economic 

or strategic reasons or to benefit consuming industries in the exporting countries. 

43 U.S. International Trade Commission Data Web, HTSUS subheading 2804.69; Platts 
Metals Daily Metals Week Supplement. 

44  Council Regulation (EC) 398/2004, 2004 O.J. (L 66) 15 (March 4, 2004); Commission 
Implementing Regulation (EU) 2016/1077, 2016 O.J. (L 179) 2 (July 5, 2016). 

45  Australian Government, Anti-Dumping Commission, Anti-Dumping Notice No. 2015/71 
(June 3, 2015); Government of Canada, Canadian Border Services Agency, SIMA – Measures in 
Force, available at http://www.cbsa-asfc.gc.ca/sima-lmsi/mif-mev-eng.html (last visited May 8, 
2018). 
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Such concerns are exacerbated with respect to China, which already is by far the world’s 

largest producer and exporter of silicon metal,46 and which has strategic, political, and economic 

interests that in many cases are adverse to those of the United States. 

Second, the domestic silicon metal industry is currently in a vulnerable condition.  The 

profitability of the U.S. industry has been declining since 2014.  The Commission found that 

during the 2014-2016 and January-September 2017, the “domestic industry’s financial indicators 

deteriorated overall . . . and declined sharply in 2016.”47  More specifically, the Commission 

found that the domestic industry had yearly declines in gross profit, operating income, and net 

income, and losses in each of these indicators in 2016 and January-September 2017.”48

Third, silicon metal is important to national defense because it is a key input in the 

production of aluminum.  There are 16 “Critical Infrastructure Sectors” in the United States.49

One of these sectors is the “Defense Industrial Base,” which includes the production of weapons 

and related systems for the Department of Defense.50  Aluminum plate is used in the manufacture 

of ground-based weapons systems such as tanks, personnel carriers, and amphibious vehicles.51

Aluminum is also widely used in the production of aircraft and helicopters, with at least 36 types 

of military aircraft and related systems in service today that require aluminum parts.52  There are 

46  ITC Staff Report at II-7, IV-12. 

47 Silicon Metal from Australia, Brazil, Kazakhstan, and Norway, Inv. Nos. 701-TA-567-569 
and 731-TA-1343-1345 (Final), USITC Pub. 4773 at 30 (April 2018). 

48 Id. at 31 (emphasis added). 

49  U.S. Department of Commerce, The Effect of Imports of Aluminum on the National 
Security at 38 (January 11, 2018). 

50 Id. 

51 Id. at 25-26. 

52 Id. at 26-30. 
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also numerous space applications for aluminum, which is used in the production of launch 

vehicles, space capsules, satellites, and missiles.53  Aluminum is also used in the production of 

certain types of combat ships.54

In addition, significant quantities of aluminum are consumed in other “Critical 

Infrastructure Sectors.”55  The critical infrastructure sector consuming the most aluminum is 

transportation.  Aluminum is widely used in the production of commercial aircraft, automobiles, 

and buses.56  Aluminum is also widely consumed in the food and agriculture sector to produce 

containers and packaging.57  The energy sector also depends on aluminum, which is used to 

manufacture power transmission cables.58

Because silicon metal is an important input in the production of aluminum, maintaining a 

viable U.S. silicon metal industry is essential to the national security of the United States. 

Fourth, the viability of U.S. silicon metal producers and the jobs of their workers will be 

at risk if the domestic industry is faced with a renewed surge of imports of silicon metal from 

China into the U.S. market.  As stated above, an antidumping order covering silicon metal 

imports from China is currently in place.  Before the order was issued, the domestic silicon metal 

industry was severely hurt by low-priced dumped imports from China.  The imports increased 

53 Id. at 31-32. 

54 Id. at 32-33. 

55 Id. at 37. 

56 Id. 

57 Id. 

58 Id. 36-37 
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very rapidly to high levels and captured an increasing share of the U.S. market.59  To gain market 

share, the Chinese imports were offered at extremely low prices, below those of competing 

suppliers.60  As a result, the U.S. industry incurred large and increasing losses at the operating 

income level and its workers suffered job losses. 

While an antidumping order is currently in effect, the protection provided by that order is 

not assured or of unlimited duration.  The order may be revoked based on periodic sunset 

reviews.  Also, individual Chinese suppliers may request administrative reviews or new shipper 

reviews of the order in an effort to obtain lower duty rates or zero rates.  The Department of 

Commerce has conducted a number of administrative and new shipper reviews.61  Recently, a 

Chinese trading company filed another request for a new shipper review of the order.62

Furthermore, there have been numerous attempts to circumvent the order.63

59 Silicon Metal from the People’s Republic of China, Inv. No. 731-TA-472 (Final), USITC 
Pub. 2385 at A-56, A-59 (June 1991). 

60 Id. at 27-28 

61  ITC Staff Report at I-21 (Table I-2) and I-22. 

62  Letter from Steptoe & Johnson LLP, counsel for Yunnan Fuyang Trade Co., Ltd., to the 
Honorable Wilbur L. Ross, Jr., Secretary of Commerce, Case No. A-570-806 (December 29, 
2017).  The Department of Commerce rejected the request, but informed the Chinese company 
that it could refile its request by the end of June 2018.  Letter from Robert Bolling, Acting Office 
Director, AD/CVD Operations, Office IV, to Steptoe & Johnson LLP, counsel for Yunnan 
Fuyang Trade Co., Ltd., at 1-2 (January 31, 2018).

63  These attempts started as soon as the order was imposed.  The original scope of the order 
covered “silicon metal containing at least 96.00 but less than 99.99 percent of silicon by weight.” 
Once the order was issued, virtually all of the U.S. imports of silicon metal from China were 
material containing less than 96 percent silicon and a higher than normal percentage of 
aluminum (which is not an impurity for aluminum applications).  Because these imports 
constituted circumvention of the order, the Department of Commerce subsequently extended the 
scope of the order to cover product containing between 89 and 96 percent silicon and a higher 
than normal aluminum content.  There have been many other incidents of attempted 
circumvention of the order.  For example, in December 2007, the U.S. Court of International 
Trade ordered parties who were importing Chinese silicon metal and misrepresenting the 
merchandise as originating in South Korea to pay $412.8 million in antidumping duties and 
$23.8 million in penalties.  Meghann McDonnell, Two penalized $36 million in silicon customs 
fraud, American Metal Market at 1 (January 8, 2008). 
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VII. Adding Silicon Metal to the Section 301 List Would Not Cause Disproportionate 
Economic Harm to U.S. Interests  

Adding silicon metal to the list of products from China subject to section 301 measures 

would not cause disproportionate economic harm to U.S. interests.  Silicon metal only constitutes 

a very small part of the cost of producing (and an even smaller portion of the value of) the 

finished products produced using silicon metal as an input.64  Furthermore, consumers would 

continue to have access to many other sources of domestic and imported silicon metal.  In 2017, 

significant volumes of imported silicon metal entered the United States from 14 countries. 

Thus, adding silicon metal to the list products from China subject to section 301 

measures would not cause disproportionate economic harm to U.S. interests.  Instead, adding 

silicon metal to the list would protect the domestic industry from future surges of injurious 

Chinese imports and help ensure the continued viability of the U.S. industry. 

Respectfully submitted, 

/s/ William D. Kramer 
William D. Kramer 
Martin Schaefermeier 
David S. Levy (Consultant) 
DLA Piper LLP (US) 
500 Eighth Street, N.W. 
Washington, D.C.  20004 

Counsel for Globe Specialty Metals,  Inc. 
May 11, 2018 

64  The Commission determined that “silicon metal accounts for approximately five percent of 
the finished costs in a wide range of end-use products, including electronics, solar panels, 
adhesives, resins, lubricants, plastomers, anti-foaming agents, and water-repellent compounds.”  
Silicon Metal from Australia, Brazil, Kazakhstan, and Norway, Inv. Nos. 701-TA-567-569 and 
731-TA-1343-1345 (Final), USITC Pub. 4773 at 19 (April 2018).  Similarly, the shares of total 
cost for primary and secondary aluminum applications accounted for by silicon metal are 
“between 1 and 18 percent.”  Id. at II-7. 


