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1. Executive summary

1. FerroAtlántica S.L., Madrid, Spain ("Ferroatlantica") and Ferropem, Chambéry, France 
("Ferropem") (jointly "the Complainants") respectfully request that the European Commission 
("Commission") initiate an anti-dumping ("AD") investigation pursuant to Article 5 of the 
Basic Regulation1 concerning imports of silicon ("product concerned") from Bosnia & 
Herzegovina ("Bosnia") and Brazil (jointly “the subject countries”) with a view to the 
imposition of AD measures for a five year period ("the Complaint").  

2. Regulation 2016/10772 extending AD measures on imports of silicon from China found that the 
EU industry was no longer suffering material injury caused by imports of dumped and 
undercutting silicon from China in 2014 and 2015 Q1, but that there is a strong likelihood of 
recurrence.  Indeed, thanks to the effectiveness of the AD and anti-circumvention measures, the 
EU industry, in particular the Complainants, were able to make investments, particularly in 
2015, to improve their situation.  

3. However, the positive effects of these investments have been largely frustrated by the strongly 
increasing imports from the subject countries, which gained significant EU market share 
between 2015 and the Investigation Period ("IP", 2016 Q3 to 2017 Q2) by selling at dumped 
and undercutting prices.  

4. The unfair market behaviour by imports from the subject countries significantly undermined 
the EU industry's recovery process and caused the Complainants' situation to deteriorate over 
the period under consideration (2014 to IP). 

2. Interested parties 

5. The Complainants are the largest EU producers of the like product and account for much more 
than 50% of EU production.3  They therefore have standing in accordance with Article 5(4) of 
the Basic Regulation. There is only one other EU producer of the like product, RW Silicium 
GmbH, Pocking, Germany. Annex 2 sets forth the contact details of the EU producers. POAs 
are attached as Annex 3.

6. Annex 4 provides a list of the known exporting producers in the subject countries with their 
contact details. 

7. A list of known EU importers is attached in Annex 5 and a list of the major EU users is
attached as Annex 6. 

3. Periods examined in this Complaint

8. As stated in section 1 above, the investigation period (IP) used in this Complaint to assess 
dumping, undercutting and underselling is the period from 2016 Q3 to 2017 Q2.  The "period 

  

1 Regulation (EU) 2016/1036 of the European Parliament and of the Council of 8 June 2016 on protection against 
dumped imports from countries not members of the European Union, OJ 2016 L176/21.

2 Commission Implementing Regulation (EU) 2016/1077 of 1 July 2016 imposing a definitive anti-dumping duty on 
imports of silicon originating in the People's Republic of China following an expiry review under Article 11(2) and a 
partial interim review under Article 11(3) of Council Regulation (EC) No 1225/2009, OJ 2016 L179/1.

3 See Annex 1.
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under consideration" to assess the injury of the EU industry is from calendar year 2014 to 2016 
and the IP.

4. The product concerned and the like product

9. This Complaint concerns imports of the product concerned, as further described below, from 
Bosnia and Brazil whether imported by exporting producers in the subject countries directly or 
via related or unrelated intermediate parties in the EU or third countries.  

4.1. Product description

10. The product concerned is the same as in the expiry review investigation R626, namely silicon
with a silicon content of less than 99.99% by actual weight,4 currently falling within 
CN code 2804 6900 and originating in the subject countries.

11. Imports of silicon from Brazil are subject to EU customs duties of 5.5%, and imports from 
Bosnia to a 0% duty. 

12. Silicon exported to the EU from China and imports consigned from Korea5 and Taiwan6 are 
subject to 16.8% country-wide ad valorem AD duties.  

4.2. Form and specifications

13. Silicon is a steel grey, easily breakable metalloid7, composed predominantly of elemental 
silicon, and containing small amounts of other elements, such as iron, aluminium, calcium, 
titanium, oxygen and carbon. 

14. It is manufactured and sold in various degrees of purity and usually sold in sized-lump form
(but other forms and sizes are also available).  Chemical manufacturers consume silicon metal 
in powder form for the production of silicones and polysilicon, unless they have their own
grinding facilities, in which case they purchase silicon metal in lump form.

15. Size consistency is important to chemical producers that purchase silicon metal in powder
form. Suppliers to such customers must qualify their product before bidding to supply the
chemical manufacturer. For that reason, there is no difference in terms of size consistency
between qualified imports and domestic suppliers.

16. Although silicon metal often is described in terms of different grades, there is, in fact, no
uniformly accepted grade classification system. Silicon metal "grades" actually refer to ranges
of specifications that are typically sold to particular types of customers. These specifications
establish the minimum amounts of silicon and the maximum amounts of other elements, such 

  

4 Actual weight is determined by subtracting the actual weight of all elements other than silicon.

5 Council Regulation (EC) No 42/2007 of 15 January 2007 extending the definitive anti-dumping duty imposed by 
Regulation (EC) No 398/2004 on imports of silicon originating in the People’s Republic of China to imports of silicon 
consigned from the Republic of Korea whether declared as originating in the Republic of Korea or not, OJ 2007 L13/1.

6 Council Implementing Regulation (EU) No 311/2013 of 3 April 2013 extending the definitive anti-dumping duty 
imposed by Implementing Regulation (EU) No 467/2010 on imports of silicon originating in the People’s Republic of 
China to imports of silicon consigned from Taiwan, whether declared as originating in Taiwan or not, OJ 2013 L95/1.

7 It has both metallic and non-metallic characteristics.
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as iron, calcium, and aluminium that the silicon metal may contain. The ranges of 
specifications vary depending on the type of end use of the silicon metal, e.g., chemical or 
metallurgical. The differences between these ranges of specifications are very small.  

17. The specifications of EU chemical producers vary significantly, but typically call for silicon 
metal containing at least 98.0% silicon, no more than 0.5% iron, no more than 0.10% calcium, 
and no more than 0.35% aluminium. The specifications of EU primary aluminium producers 
typically call for silicon metal containing at least 98.5% silicon, less than 0.5% iron, and less 
than 0.07% calcium (in many cases below 0.015%). The specifications of EU secondary 
aluminium producers typically call for silicon metal containing at least 98.5% silicon, no more 
than 1.0% iron, and no more than 0.35% calcium.8

4.3. Manufacturing Process

18. Silicon is produced by combining silica in the form of high purity quartz9 in a "charge" with a 
carbonaceous reductant such as low-ash coal, charcoal, or petroleum coke, and a bulking agent, 
usually wood chips. The charge is placed in a submerged arc electric furnace. Electrical 
energy is delivered from a transformer system to the furnace. High-current, low-voltage
electricity is delivered to the reaction by conductors made from pre-baked or self-baking
amorphous carbon.

19. The charge is heated to approximately 1,650°C. At this temperature, the oxygen in the SiO2

separates from the silicon and combines with the carbon in the reductant to form carbon 
monoxide gas.10 The gas escapes, leaving molten silicon.  The silicon is removed or "tapped" 
from the furnace on either a continuous or an intermittent basis. In the molten state, the silicon 
metal is often refined by oxygen injection to remove impurities such as aluminium and 
calcium. Some impurities cannot be removed from the liquid silicon and, therefore, must be 
controlled by raw material selection. After tapping (or refining), the silicon metal is poured 
into large flat iron moulds or onto beds of silicon metal fines.  The resulting ingot or billet is 
subsequently crushed to the desired size specification.  A schematic of the production process 
is attached as Annex 7. The production process is the same worldwide regardless of the 
product specifications.11

20. Microsilica or silica fume, i.e. small particles of unreduced silicon dioxide recovered from the 
off-gases of silicon metal furnaces, is a by-product of silicon metal production. Silica fume is 
used in making concrete, oil well grouts, cementitious repair products, refractory and ceramics, 
as well as other products.  

  

8 Some suppliers, customers, and publications refer to numerical grade designations such as "Grade 553." "Grade 553" is 
silicon metal with a maximum iron content of 0.5 percent, a maximum aluminium content of 0.5 percent, and a 
maximum calcium content of 0.3 percent.  Such silicon metal normally has a minimum silicon content of 98.5 percent.

9 Silicon is one of the most common elements on the earth's surface.  Silicon appears abundantly in combination with 
oxygen as "silica" – a compound composed almost entirely of silicon dioxide (SiO2) – and as a component of many 
silicate minerals, such as quartzite (a rock composed principally of quartz), sand, and sandstone.  These forms of silica 
are ubiquitous in the EU and throughout the world.  However, only silica with a silicon dioxide content in excess of 
99% and a low iron content (less than 1%) can be used effectively in the production of silicon metal.  

10 The simplified chemical reaction is as follows: SiO2 + 2C → Si + 2CO. 

11 The only exception is "Silgrain".  Silgrain is the trademarked name for high purity silicon powder produced by the 
Norwegian producer Elkem AS ("Elkem").  Silgrain is produced by refining a silicon feedstock using a proprietary 
chemical leaching process.  However, Silgrain has the same product characteristics as silicon metal produced using the
standard process and is also used in the production of polysilicon, silicones, and other specialized materials.
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4.4. Uses

21. Silicon subject to this Complaint is mainly used in the metallurgical and the chemical 
industries.

22. Metallurgical grade silicon is principally used as an alloying agent in the aluminium industry to 
produce primary12 and secondary13 aluminium.  Silicon is a necessary ingredient in aluminium 
casting alloys as it imparts high fluidity and low shrinkage to aluminium and improves 
castability, strength, and weldability.  Silicon metal also is used in die casting and copper, 
magnesium, and steel manufacture.  The aluminium industry usually sources silicon in lump 
form. 

23. Chemical grade silicon is used as an input in the production of silicones and polysilicon.  In 
particular, silicon forms the basis for the production of silanes, fluids from which more than 
1,000 silicone resins, lubricants, plastomers, antifoaming agents, and water-repellent 
compounds are formulated.  The silicones production process involves reacting silicon metal 
with methyl chloride in the presence of a copper catalyst to produce a mixture of 
methylchlorosilanes.  Certain of these silanes are then hydrolysed to produce the basic 
methylsilicone building block for the various silicone products.  Chemical manufacturers 
usually use silicon in powder form.  Accordingly, they purchase silicon metal in powder form 
or in lump form depending on whether they have their own grinding facilities.  Chemical grade 
silicon metal is often thought of as purer than metallurgical grade silicon, but that is not 
necessarily the case.14

4.5. Like product 

24. The Commission has already established in previous investigations that silicon produced in the 
EU is a like product to silicon produced in China (and exported to the EU) and silicon produced 
in the US (and sold domestically in the US).15  

25. As the production methods, product characterises and uses of silicon are the same worldwide, 
the same applies to silicon produced in the EU and silicon produced in the subject countries
(and sold domestically or exported to the EU).  

  

12 Aluminium produced from ore. 

13 Aluminium produced from scrap.

14 In addition, an increasing proportion of silicon now serves as the base material for making polysilicon, a very high 
purity form of silicon manufactured by chemical producers.  This product, which is not within the scope of this 
Complaint, generally contains over 99.999% silicon.  It is made by reacting metallurgical silicon with hydrogen 
chloride gas in the presence of catalysts, producing silicon tetrachloride, which is then purified by fractional distillation.  
The purified distillate is pyrotically decomposed to produce hyper-pure metal and hydrochloric acid.

15 Commission Implementing Regulation (EU) 2016/1077 of 1 July 2016 imposing a definitive anti-dumping duty on 
imports of silicon originating in the People's Republic of China following an expiry review under Article 11(2) and a 
partial interim review under Article 11(3) of Council Regulation (EC) No 1225/2009, OJ 2016 L179/1, para 25.  
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5. Dumping 

5.1. Bosnia 

26. There are two silicon producers in Bosnia, namely BSI and R-S Silicon.  Both companies are 
part of the Metalleghe Group.

27. To the Complainants' best knowledge, there is only one domestic user of (aluminium grade) 
silicon, namely Aluminij d.d. Mostar, who however sources predominantly from Chinese 
suppliers.16  Accordingly, BSI appears to be selling its entire annual production of 
approximately 18-20,000 MT on the EU market.17  The total production (capacity) in Bosnia is 
approximately 33,000 MT. 

28. Given the market situation in Bosnia, the Complainants have not been able to obtain 
information on domestic prices.  Therefore, the Complainants constructed the normal value 
based on production costs published by CRU18 complemented with SG&A and depreciation 
costs obtained via market intelligence and a 6.5% target profit.19 The CNV calculations are 
attached as Annex 10.20

29. The Bosnian export prices of silicon are established based on quotations and other price offers 
for the IP, which the Complainants obtained via market intelligence (Annex 12) as well as 
based on Eurostat (Annex 13).  Where necessary, the prices are adjusted to CIF and EXW 
levels, respectively, by deducting, as required, value added tax ("VAT"), re-seller/importer 
mark-ups, (inland/ocean) freight and customs handling charges.21

30. The dumping calculations are made for the IP and on a quarterly basis by comparing the CNV 
with the respective export prices to the EU.  The calculations show that silicon from Bosnia is 
sold at dumping prices on the EU market.  The details of the dumping calculations are set out in 
Annex 15.  

5.2. Brazil

31. There are four (large) silicon producers in Brazil, Palmyra do Brasil Indústria e Comércio de 
Silício Metálico e Recursos Naturais Ltda. (Palmyra do Brasil) (a member of the Dow group 
and formerly named Dow Corning Silicio do Brasil Industria e Comercio Ltda), Ligas de 
Aluminio S.A.  (Liasa), Rima Industrial S.A. (Rima), and Minasligas. Palmyra do Brasil has 

  

16 See Annex 8. 

17 This is confirmed by the website of the Bosnian producer.  See http://www.bsibh.com/en/: "The total production of 
about 18-20,000 Tons a year is exported to Italy, Hungary, Slovenia, Germany, Slovakia and Poland for the production 
of aluminium and silicone alloys."

18 See Annex 9. The CRU report only breaks down costs for raw materials, electricity, labour and supplies & equipment.  
It does not provide information on, e.g., SG&A, depreciation or by-product offsets.  The Complainants have therefore 
verified the CRU data against data from other market resources and updated the CRU costs accordingly where 
necessary.  The details of any adjustments made are provided together with the constructed normal value calculations. 

19 This is the target profit that was established by the Commission in the EU AD investigations concerning imports of 
silicon from China.

20 Currency conversions are based on the monthly average exchange rates published by Directorate General Budget of the 
European Commission, attached as Annex 11.

21 See Annex 14, Freight costs.
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two production sites, Breu Branco and Cabangu.  Rima also has two sites, Capitao Enead and 
Varzea, Lisasa and Minasligas have each one plant. 

32. To the Complainant's best knowledge, all four producers have substantial exports to the EU.  
Palmyra do Brasil sells primarily if not solely to its affiliated downstream chemical plant in the 
UK.  The other Brazilian producers sell to unrelated EU customers in both the chemical and 
metallurgical sectors. 

33. In 2016, production in Brazil was approximately 200,000 MT.  However, the annual domestic 
consumption has traditionally been very low, at only approximately 18,000 MT.  Brazilian 
producers have therefore traditionally been heavily export-oriented.  

34. Accordingly, the Complainants have been able to obtain only limited information on domestic 
prices.  Therefore, the Complainants additionally constructed the normal value based on 
production costs published by CRU22, complemented with SG&A and depreciation costs 
obtained from the financial statements of Brazilian producers and a 6.5% target profit.23 Where 
necessary, the sales prices are adjusted to EXW levels by deducting, as required, value added 
tax ("VAT") and inland freight.  The NV and CNV calculations are attached as Annex 17.24

35. The Brazilian export prices of silicon are established based on quotations and other price offers 
for the IP, which the Complainants obtained via market intelligence (Annex 18) as well as 
based on Eurostat (Annex 13).  Where necessary, the prices are adjusted to CIF and EXW 
levels, respectively, by deducting, as required, value added tax ("VAT"), re-seller/importer 
mark-ups, (inland/ocean) freight and customs handling charges.25

36. The dumping calculations are made for the IP and on a quarterly basis by comparing the NV 
and CNV with the respective export prices to the EU.  The calculations show that silicon from 
Brazil is sold at dumped prices on the EU market.  The details of the dumping calculations are 
set out in Annex 15.  

6. Injury 

6.1. EU market and consumption 

37. The EU silicon market is a single market with two major market segments, the chemical and 
the metallurgical segments. 

38. Although silicon metal is often described in terms of different grades, there is, in fact, no 
uniformly accepted grade classification system. Silicon metal "grades" actually refer to ranges 
of specifications that are typically sold to particular groups of customers. These specifications 
exist within very narrow ranges and although seller specifications are not proprietary, use 

  

22 See Annex 9.  The CRU report breaks down costs only for raw materials, electricity, labour and supplies & equipment.  
It does not provide information on e.g. SG&A, depreciation or by-product offsets.  The Complainants have therefore 
verified the CRU data against data from other market resources and updated the CRU costs accordingly where 
necessary.  The details of any adjustments made are provided together with the constructed normal value calculations. 

23 This is the target profit that was established by the Commission in the EU AD investigations concerning imports of 
silicon from China.

24 Currency conversions are based on the monthly average exchange rates published by Directorate General Budget of the 
European Commission, attached as Annex 11.

25 See Annex 14, Freight costs.
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specifications are normally proprietary.  They establish the minimum amounts of silicon and 
the maximum amounts of impurities, such as iron, calcium, aluminium, or titanium, that the 
silicon metal may contain.

39. Thus, while a customer may require silicon to meet its particular specifications, the differences 
in such specifications among buyers in the two main market segments (chemical, metallurgical) 
tend to be minor and can be met by both the EU industry and producers in the subject countries.

40. Domestic and imported silicon of the same grade are completely interchangeable regardless of 
the source. Moreover, higher grade silicon metal may be and often is sold for use in lower 
grade applications. Importantly, production of silicon metal for various types of customers is 
not mutually exclusive. Indeed, by ensuring that the specifications of customers in both market 
segments are satisfied, silicon producers often manufacture a single product. Regardless of 
market segment, prices are comparable in level and similar in trend.

41. Information about prevailing prices is disseminated on a weekly basis by industry publications 
such as Platts Metals Week ("Metals Week").26  Furthermore, purchasers tend to be willing to 
reveal to suppliers the prices at which silicon metal is being offered by competing suppliers. 
The combined effect of the weekly publication of price data and communications among 
buyers and sellers is that price changes are communicated quickly throughout the industry.  
Consequently, competition among silicon suppliers is fundamentally based on price, and 
relatively small differences in price can lead purchasers to switch suppliers.  

42. To determine the EU consumption of silicon during the period under consideration, the 
Complainants rely on CRU data for the calendar years 2014 to 2016.  The consumption during 
the IP is estimated by the Complainants based on 2016 CRU data and the Complainants' own 
forecast for 2017.  

Table 1 – Consumption 

Volume (MT) 2014 2015 2016 IP
Consumption 543,733 548,465 563,370 569,427

Source:  Annex 19

43. EU silicon consumption increased by approximately 7% between 2014 and the IP.  The 
Complainants expect that EU consumption will continue to increase at a modest rate in the 
coming years, particularly because aluminium is becoming increasingly popular as a substitute
material for steel and plastics in both construction and transportation, and silicon is essential for 
the production of aluminium alloys. 

6.2. Imports into the EU from the subject countries

a. Cumulation 

44. In accordance with Article 3(4) of the Basic Regulation, the effect of the imports from the 
subject countries must be assessed cumulatively for the purpose of assessing the injury of the 
EU industry.

  

26 Metals Week surveys producers, traders, and consumers as to current prevailing spot market prices and publishes the 
results on a weekly basis.
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45. First, for each subject country, the established dumping margins are not de minimis (see 
Section 5) and the import volumes are significant (see below). 

46. Furthermore, silicon imported from the subject countries is competing with each other and with 
the like product, as well as with imports from third countries.27  Imports from the subject 
countries have the same product characteristics and uses, and are sold to customers across the 
Union in direct competition with silicon produced by the EU industry (and third countries).

b. Sales volumes and market share

47. Following the extension of the AD measures on EU imports of silicon from China, these
imports dropped significantly between 2015 and 2016 due to the sharp increase of dumped
imports from the subject countries.  The EU producers were legitimately expecting that the 
extended AD measures would allow them to continue their recovery from the material injury 
caused previously by dumped imports of silicon from China.  However, these expectations 
were frustrated by the quickly increasing dumped imports from the subject countries.  The EU 
industry's market share increased only marginally between 2014 and 2015 and remained stable 
subsequently. 

48. To the contrary, in particular since 2016, the subject countries heavily increased export 
volumes to the EU, Brazil by 38% and Bosnia by 61%.  Accordingly, silicon imports from the 
subject countries increased their EU market share by almost 5 percentage points, as shown in 
Table 2.

  

27 See e.g. Regulation (EU) 2016/1036 of the European Parliament and of the Council of 8 June 2016 on protection 
against dumped imports from countries not members of the European Union, OJ 2016 L176/21, paras 89 and 152.
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Table 2 – Sales volumes and market share

Volume (MT) 2014 2015 2016 IP

Total sales of EU production
160-

220,000
160-

220,000
160-

220,000
160-

220,000
EU sales of Complainants *Limited *Limited *Limited *Limited
EU sales non-complainants *Limited *Limited *Limited *Limited
Imports from Bosnia 17,015 17,825 21,303 27,419
Imports from Brazil 53,891 47,856 75,703 74,244
Imports from Subject countries 70,906 65,680 97,006 101,662
Imports from non-Subject countries 346,825 347,496 308,116 292,334

Imports from China 113,819 120,576 71,814 72,678

Total imports 417,732 413,177 405,121 393,996
Re-exports
Total imports minus re-exports
MS in (%) 2014 2015 2016 IP
Total sales of EU production 32 33 34 33
EU sales of Complainants
EU sales Non-complainants
Imports from Bosnia 3 3 4 5
Imports from Brazil 10 9 13 13
Imports from Subject countries 13 12 17 18
Imports from non-Subject countries 64 63 55 51
Imports from China 21 22 13 13
Total imports 77 75 72 69
Total imports minus re-exports

Source: Annex 19

49. The EU sales of the EU industry reported in Table 2 are based on the actual sales by the 
Complainants and an estimate for RW Silicium GmbH, the only other EU producer left after 
several EU producers were put out of the market in recent years due to unfair competition from 
dumped imports. 

50. Import data is based on Eurostat.  The sum of the EU sales established by the Complainants and 
the import volumes reported by Eurostat exceed the total EU consumption figure reported by 
CRU.  To the Complainants' best knowledge, the difference is made up of quantities which are 
re-exported or used under the inward processing procedure (which are included in the Eurostat 
import statistics). These quantities are therefore excluded. 

51. Import prices from the subject countries dropped sharply over the period under consideration
and in particular since 2015.

Table 3 – Import prices from the subject countries 

2014 2015 2016 IP
Bosnia (€/MT) 2,025 2,318 1,760 1,627
Brazil (€/MT) 1,983 2,435 1,835 1,822

Source: Annex 13, Eurostat

52. Sales prices of silicon from Bosnia dropped by 20% and sales prices of silicon from Brazil by 
8% according to Eurostat.  However, it is reasonable to conclude that the price decrease of 
imports of silicon from Brazil to unrelated EU customers was in fact much sharper.  To the 
Complainants' best knowledge, Eurostat prices are distorted by intra-company sales of Palmyra 
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do Brasil which appears to charge artificially high prices to its related EU customer, Dow UK, 
in order to keep profits in Brazil, where they apparently benefit from a lower effective
corporate tax rate.  This is apparent from a comparison of Eurostat prices and volumes per
Member State.

Table 4 – Brazilian import volumes and prices per MS 

2014 2015 2016 IP

Germany Volume (MT) 22,398 9,448 28,929 28,241

Price (€/MT) 1,910 2,285 1,790 1,729

% of imports 42 20 38 38

Italy Volume (MT) 4,658 - 3,098 3,275

Price (€/MT) 1,790 - 1,461 1,494

% of imports 9 - 4 4

Poland Volume (MT) 345 - 8,010 6,324

Price (€/MT) 1,705 - 1,501 1,473

% of imports 1 - 11 9

UK Volume (MT) 24,566 37,771 29,485 30,828

Price (€/MT) 2,117 2,488 2,099 2,084

% of imports 46 79 39 42

EU (ex UK) Volume (MT) 29,325 10,085 46,218 43,416

Price (€/MT) 1,871 2,239 1,666 1,636

% of imports 54 21 61 58
Source: Annex 13, Eurostat

53. Almost half of the silicon imports from Brazil are made into the UK. Brazilian silicon sales to 
the UK, which reflect Palmyra do Brasil's prices to its related UK importer, were significantly 
higher priced than imports from Brazil into other EU Member States in 2016 and the IP.  This 
confirms that Palmyra's transfer prices to the UK are distorted and not representative of overall 
export prices from Brazil.  The Complaint therefore excludes Eurostat prices to the UK for the 
purpose of the dumping and undercutting calculations for imports from Brazil.

c. Undercutting and underselling

54. Bosnian and Brazilian producers increased their exports to the EU and gained substantial 
additional market share because they offer silicon to EU customers at dumped and undercutting 
prices.

55. To establish the existence of undercutting and underselling, the Complaint compares the 
(target) price of the EU industry with the export prices from the subject countries.  

56. The Complainants' EU sales prices of silicon are based on (i) sample invoices to unrelated EU 
customers (Annex 20), and (ii) average sales prices to unrelated EU customers (Annex 21).  
The target price is based on the average production costs plus a 6.5% profit, which is the
profitability reasonably available to EU producers in the absence of dumped imports, and 
required in this industry to operate sustainably on the market long-term, as established by the 
Commission in previous AD investigations. 
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57. The export prices from the subject countries are established based on quotations and other price 
offers with relevant specifications for the IP, which the Complainants obtained via market 
intelligence, and on Eurostat (excluding imports into the UK).28  

58. The undercutting and underselling calculations are made by comparing the EU industry's ex-
works domestic sales prices and the target price, respectively, with the export prices from the 
subject countries.29  The undercutting and underselling calculations were made on a quarterly 
basis for the IP.  

59. The calculations show undercutting and underselling for the subject countries both at 
cumulated level as well as for each subject country individually.  The detailed calculations are 
attached as Annex 23.  

6.3. Economic situation of the EU industry 

60. Regulation 2016/1077 found that the EU industry was no longer suffering material injury 
caused by imports of dumped and undercutting silicon from China in 2014 and 2015 Q1, thanks 
to the effectiveness of the AD and anti-circumvention measures.  

61. Indeed, the EU industry, and in particular the Complainants, made substantial efforts during the
period under consideration to improve their situation.  Most importantly, Ferropem *Limited 
[details of Ferropem's operating costs].  As a result Ferropem was able to *Limited [details of 
Ferropem's operating costs]. 

62. However, despite these significant efforts and internal improvements, the dumped and 
undercutting imports from the subject countries undermined the EU industry's recovery 
process, and caused the Complainants', in particular Ferroatlantica's, situation to deteriorate
considerably over the period under consideration. 

Production capacity and capacity utilisation a.

63. Table 5 and Table 6 set out the production, capacities and capacity utilisation of Ferroatlantica 
and Ferropem during the period under consideration. 

Table 5 – Ferroatlantica production, capacity and capacity utilisation

2014 2015 2016 IP
Production (MT) 100 94 89 77

Capacity (MT) 100 100 100 100

Utilisation rate 100 94 89 77

Source: Annex 21

64. The figures in Table 5 clearly reflect the suppressive impact of dumped and undercutting 
imports from the subject countries.  Despite the existing AD duties on imports from China, 
Ferroatlantica continued to lose orders and therefore had to curtail production.  This led to 
critically low utilisation levels in the IP.  

  

28 See Annex 12, Annex 13 and Annex 17.

29 For the undercutting and underselling calculations, the quoted export prices were adjusted as needed to CIF and "landed 
prices" (i.e. CIF plus customs handling and import duties) and VAT was deducted.  For freight costs see Annex 14.
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Table 6 – Ferropem production, capacity and capacity utilisation

2014 2015 2016 IP
Production (MT) 100 102 117 116

Capacity (MT) 100 100 100 100

Utilisation rate 100 102 117 116

Source: Annex 21.

65. Ferropem's production remained stable at low utilisation levels between 2014 and 2015.  As 
explained above, the increase in production in 2016 was due to *Limited [details of Ferropem's 
operating costs].  

EU sales b.

66. The sales volumes of Ferroatlantica and Ferropem underline the production picture shown 
above.  Ferroatlantica has lost sales to dumped and undercutting imports from the subject 
countries.  Ferropem's overall sales volume increased due to the increased production.  
However, as discussed below and shown in Annex 21, Ferropem's stocks have been at high 
levels since 2016, as the dumped and undercutting imports from the subject countries prevented 
Ferropem from taking advantage of increased EU consumption, and prevented it from 
obtaining a reasonable level of profitability. 

Table 7 – EU sales volumes (MT)

2014 2015 2016 IP

Ferroatlantica 100 109 98 85

Ferropem 100 106 115 120

Source: Annex 21

67. Accordingly, sales prices of both Ferropem and Ferroatlantica dropped between 2015 and 2016,
and declined further during the IP, due to price pressure by the dumped and undercutting 
imports of silicon from the targeted countries.

Table 8 – EU sales prices (€/MT)

2014 2015 2016 IP

Ferroatlantica 100 111 92 87

Ferropem 100 112 90 87

Source: Annex 21

Stocksc.

68. Due to the decreasing production, Ferroatlantica's stocks decreased over the investigated period 
in line with decreasing capacity utilisation.  In the IP, Ferroatlantica's stocks were at 
dangerously low levels, as with these stock levels, Ferroatlantica is no longer able to supply 
short lead-time requests, and risks losing further business to the dumped and subsidised imports 
of silicon from the subject countries.  Indeed, Ferroatlantica aims to have stock levels 
representing *Limited [numbero of months] months of sales. 
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Table 9 – Stocks (MT)

2014 2015 2016 IP

Ferroatlantica 100 60 59 54

Ferropem 100 56 76 50

Source: Annex 21.

69. Ferropem's stocks fluctuated over the period under investigation.  As shown in Annex 21, since 
2016, they have been significantly above the *Limited [number of months]-month threshold 
each quarter due to the competition by dumped and undercutting imports from the subject 
countries as discussed above. 

Cost of production, profitability and investmentsd.

70. Table 10 sets out the development of the Complainants' production costs and profitability 
during the period under consideration. 

Table 10 – Ferroatlantica – production costs and profitability30

2014 2015 2016 IP
Costs (€/MT) 100 110 97 103

Profit as % of TO 100 114 19 -143

Source: Annex 21.

71. Despite the ability of Ferroatlantica to decrease costs, they could not keep pace with the 
suppressed price levels on the EU market caused by the dumped and undercutting imports from 
the subject countries.  

72. Accordingly, Ferroatlantica's profitability deteriorated significantly over the period under 
consideration.  In 2014 and 2015 when the Commission found that the EU industry had 
recovered from material injury caused by dumped imports from China, its profitability was
indeed above the target profit of 6.5%.  However, with the heavy price pressure of the dumped 
and undercutting imports of silicon from the subject countries, that profit dropped significantly 
in 2016 and even turned negative in the IP.  

73. The situation of Ferropem is similar.  However Ferropem was able to keep its costs flat in 2014 
and 2015 and, due to *Limited [details of Ferropem's operating costs], decreased them 
significantly in 2016 and the IP.  

Table 11 – Ferropem – production costs and profitability31

2014 2015 2016 IP
Costs (€/MT) 100 98 84 84

Profit % of TO 100 907 478 312

Source: Annex 21.

74. Nevertheless, Ferropem's profitability took a deep dive in 2016 and again in the IP, to a level 
below the level of reasonable profitability, due to the fierce price pressure from dumped and 
undercutting imports from the subject countries. 

  

30 Micro-economic data from the companies supporting the Complaint. 

31 Micro-economic data from the companies supporting the Complaint. 
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75. In other words, imports from the subject countries have essentially reversed the EU industry's 
previous recovery from dumping.  

Investments and employmente.

76. Additionally, those imports put at risk the significant investments the Complainants have made 
in recent years to ensure the continuity of their EU operations and to protect jobs in the EU.  

Table 12 – Investments (mio Euros)

2014 2015 2016 IP
Ferroatlantica 100 130 91 96

Ferropem 100 248 56 81

Source: Annex 21.

77. Ferroatlantica's investments enabled the company not to have to make employees redundant 
despite declining production and sales.  Ferropem's investments even allowed the company to 
increase employment. 

Table 13 – Employment

2014 2015 2016 IP

Ferroatlantica 100 97 104 99

Ferropem 100 103 106 107

Source: Annex 21.

78. However the newly created jobs at Ferropem would be at immediate risk and Ferroatlantica 
will not be able to hold current employment levels, should the Commission not impose AD 
measures on imports from the subject countries to re-establish the level playing field on the EU 
market. 

Macroeconomic data f.

79. Apart from Ferroatlantica and Ferropem, the only other EU producer is RW Silicium.  Table 14
sets out the Complainants' best estimates of RW Silicium's performance. 

Table 14 – RW Silicium

2014 2015 2016 16Q3-17Q2
Production (MT) *Limited *Limited *Limited *Limited
Capacity (MT) *Limited *Limited *Limited *Limited
Capacity utilisation (%) *Limited *Limited *Limited *Limited
EU sales (MT) *Limited *Limited *Limited *Limited
Employment (pax) *Limited *Limited *Limited *Limited

Source: Annex 21.

80. To the Complainants' best knowledge, RW Silicium sells *Limited [details of RW Silicium's 
commercial activities].  

81. Annex 21 also provides a table of macroeconomic indicators combined for the Complainants 
and RW Silicium.
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Conclusion on injuryg.

82. The imports from the subject countries have materially injured the EU industry overall and the 
Complainants in particular.  Those imports have taken significant market share and suppressed 
prices in the EU.  

83. Furthermore, the US has recently imposed provisional AD measures on imports of silicon from 
Australia, Brazil, Kazakhstan and Norway.  With no further possibilities to dump silicon on the 
US market, it is reasonable to anticipate that Brazilian producers will refocus their exports even 
more to the EU.  There is therefore also a threat of further injury from imports from Brazil.32

7. Causation

7.1. Imports of the product concerned

84. As shown above, increasing dumped and undercutting imports of the product concerned from 
the subject countries have caused material injury to the EU industry.

7.2. Other potential causation factors 

85. The Complainants have analysed other factors but none has caused material injury to the EU 
producers, nor broken the causal link between the dumped imports of the product concerned
and the EU industry's injury.  

a. Imports from third countries

86. The only countries other than the subject countries that export significant volumes of the 
product concerned to the EU are Australia, China, Norway and Russia.  

  

32  See Annex 24.
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Table 15 – Third country imports

Partner 2014 2015 2016 16Q3-17Q2

Australia Value (€) 35,215,768 43,725,423 28,324,169 20,428,671

Volume (MT) 18,460 20,144 14,677 11,122

Price (€/MT) 1,908 2,171 1,930 1,837

% imports 4 5 4 3

China Value (€) 203,344,655 245,817,890 121,401,306 119,111,300

Volume (MT) 113,819 120,576 71,814 72,678

Price (€/MT) 1,787 2,039 1,690 1,639

% imports 27 29 18 18

Norway Value (€) 300,549,460 323,679,743 313,395,231 281,938,727

Volume (MT) 161,805 155,284 164,936 156,914

Price (€/MT) 1,857 2,084 1,900 1,797

% imports 39 38 41 40

Russia Value (€) 32,605,272 43,585,392 37,476,138 28,598,113

Volume (MT) 18,334 22,117 22,896 17,413

Price (€/MT) 1,778 1,971 1,637 1,642

% imports 4 5 6 4

Source: Annex 13, Eurostat

87. Imports of silicon from Australia have dropped sharply since 2015 and they account for only 
3% of all imports. However, in light of the recent imposition of provisional measures by the 
US on imports of silicon from Australia, the Complainants will carefully monitor EU imports 
from Australia.  

88. Imports of silicon from China are already subject to AD duties and volumes dropped during 
the IP.  

89. There are two silicon producers in Norway, Elkem and Wacker.  Elkem is a wholly-owned 
subsidiary of China National Bluestar (Group) Co. Ltd., a global chemical industry group based 
in Beijing, China, and has three silicon plants in Norway.  Wacker is a subsidiary of the 
German company Wacker AG and has one plant.  

90. Imports from Norway, although at high levels, have decreased over the period under 
consideration and the EU market share of Norwegian producers decreased from 30% to 27%. 

91. Furthermore, according to Eurostat, imports from Norway are made almost exclusively into 
Germany and the Netherlands.  With regard to imports into Germany, these are most likely 
intra-company transfers by Wacker.  Imports into the Netherlands, over 90,000 MT,
significantly exceed demand in the Netherlands, which is only a couple hundred MT.  It is 
therefore reasonable to conclude that Elkem must have a distribution hub in the Netherlands 
from where it supplies customers in other EU Member States, and that the import prices 
reported by Eurostat are transfer prices.33  

  

33 See Annex 13, Eurostat imports from Norway and Annex 25.
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92. The Complainants will continue to monitor silicon imports from Norway closely, especially in 
light of the recent imposition of provisional AD measures in the US.  However, based on the 
above observations, it is reasonable to conclude that imports from Norway have not been a 
cause of injury.  

93. Imports from Russia have decreased and lost market share over the period under consideration. 
There is one (large) silicon producer in Russia, Rusal.  Rusal has two plants, ZAO Kremniy and 
Sual-Kremniy-Ural, with a total annual production capacity of approximately 59,000 MT.  
Import volumes from Russia were at a low and stable level throughout the period under 
consideration.  The market share of imports from Russia decreased to 3% in the IP.  

94. As is the case for imports from Norway, imports from Russia were made mainly into the 
Netherlands and to Germany and again the import volumes into the Netherlands significantly 
exceeded domestic demand. It is therefore reasonable to conclude that the Russian imports 
were also made at transfer prices to a warehouse for later distribution to other EU Member 
States.  This is supported, for example, by comparing Rusal's average prices in the IP to the 
Netherlands (€1,490/MT) with those to Germany (€2,023/MT), where sales quantities are 
indicative of actual arm's length, third party sales, rather than importation to the warehouse of a 
related importer.  The sales into Germany were clearly made at non-injurious price levels.  In 
addition, average prices of imports from Russia undercut the EU industry's prices in 2016 Q3-
2017 Q1, but increased and showed no undercutting in 2017 Q2. 34  

95. In sum, considering the low and decreasing volumes and increasing price trends, it is 
reasonable to conclude that silicon imports from Russia have not been a cause of injury to the 
EU industry.  In any event, any impact they may have had clearly did not break the causal link 
between the dumped imports from the subject countries and the material injury of the EU 
producers.  The Complainants will however continue to monitor Russian imports closely as 
well.

96. Imports were also made from Kazakhstan, Laos, Malaysia, North Korea, South Africa, and 
the US.  These imports had individual EU market shares of less than 1% and collectively of 
less than 3%.  

97. Based on the above, it is reasonable to conclude that imports from countries other than the 
subject countries have not been the cause of the EU industry's injury, and in any event do not 
break the causal link between the dumped imports from the subject countries and the injury 
suffered by the EU industry. 

b. Non-Complaining EU producers

98. The only non-complaining EU producer is RW Silicium GmbH, Pocking, Germany. 

99. As discussed above, RW Silicium GmbH has traditionally sold mainly to Wacker AG under a 
preferred sales arrangement.  Under that arrangement, Wacker pays a price premium for having 
a secure supply source in the EU.  RW's profitability performance is therefore likely better than 
that of the Complainants.  

100. However, this does not mean that RW caused injury to the Complainants through its 
arrangement with Wacker.  In fact, to the contrary, RW is only to a very limited extent 
competing with the Complainants on the free EU market.  Also, RW sells at non-injurious 
prices. Therefore, the performance of the non-complaining EU producer has not caused injury 

  

34 See Annex 13, Eurostat imports from Russia and Annex 25.
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to the Complainants.  To the contrary, RW Silicium appears also to have lost market share 
since 2015, as shown in Table 2.

c. Export performance of the Union producers

101. The Complainants' exports decreased significantly in absolute terms (20% in volume and 33% 
in value) and relative to the Complainants' total sales (from 14% in 2014 to 3% in the IP), 
which clearly shows that the Complainants have also been injured by dumped competition on 
export markets.  The Complainants' exports are therefore not another cause of injury to the 
performance of the Complainants on the EU market. 

7.3. Conclusion on causation

102. In sum, no known factors break the causal link between the dumped imports of silicon from the 
subject countries and the material injury suffered by the EU industry.  

8. EU interest

103. The imposition of AD measures on imports of the product concerned from the subject countries
is in the overall EU interest, first and foremost to remedy the material injury which those 
imports are causing to Union producers.  Further, the requested trade defence measures would 
restore fair competition in the Union and prevent a further worsening of the EU industry's 
injury.  

104. This in turn would ensure that EU customers have a continued and reliable source of EU 
supply.  In the most recent expiry review, the aluminium industry clearly emphasised the 
importance of maintaining an EU silicon industry to ensure supply security.  Also, in the 
aluminium industry, silicon accounts for only a very small proportion of the production costs.35

105. With regard to chemical customers, while silicon accounts for a higher portion of the 
production costs, having continued EU supply sources is certainly also in the interest of this 
user group.  Furthermore, the cost impact for EU chemical customers of AD duties on the 
subject countries would be minimal, as they will most likely continue to make use of silicon 
imported under special customs procedures, such as inward processing, as they presently do 
with silicon sourced from Chinese suppliers.36  

106. Also, based on the assessment in this Complaint, the preliminary dumping and injury margins 
found for the subject countries are not so high that measures would be prohibitive, and the 
imposition of measures would not lead to significant cost increases for users in the chemical 
sector. 

107. In sum, the imposition of AD duties on imports from the subject countries would remedy the 
EU industry's injury and restore a level playing field on the EU market.  AD measures would
however not prevent imports from the subject countries from entering the EU at fair market 
prices in the future, and there continue to be a large number of other supply sources as well.  

  

35 Regulation (EU) 2016/1036 of the European Parliament and of the Council of 8 June 2016 on protection against 
dumped imports from countries not members of the European Union, OJ 2016 L176/21, para 149.

36 Regulation (EU) 2016/1036 of the European Parliament and of the Council of 8 June 2016 on protection against 
dumped imports from countries not members of the European Union, OJ 2016 L176/21, para 151.
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Therefore, the imposition of measures on imports from the subject countries would not deprive 
EU users of supply sources. 

9. Conclusion 

108. For the reasons set out in this Complaint, the Complainants kindly request that the Commission 
initiate an AD investigation with a view to imposing AD measures on imports of silicon from 
the subject countries. 

* The information marked as "Limited" is confidential as provided for in Article 19(1) of the Basic 
Regulation.  Its disclosure would be of significant competitive disadvantage to a competitor or would 
have a significant adverse effect upon the person supplying the information or upon a person from 
whom he/she has acquired the information or which is provided on a confidential basis by parties to 
an investigation.  
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Certification

The undersigned certify that the information provided in this Complaint is complete and accurate, to 
the best of their knowledge, and that they have been authorised to represent the Complainants.

Laurent Ruessmann Jochen Beck


